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March 22,2010

VIA ]]-MAIL ONi,Y
Mr. Janres Barber
City Manager
Ci ty  of  Br iganr ine
I 4l 7 West Brigantine Avenue
Br igant ine,  N. f  08203

Itl: Sexrral ljalassuteltl

Dea t 'Mr ,  Ba rbc r :

[nvesrigation Repc,rt

orr lreb.uary 19,2010 captai 'R*y cox of the city of Bripr;antine
("Dcparlnrent") l i led a sexual harirs*enr complaint on beilalf ;J-

fa.4Jemployee or the Deparunenr. By wa), o[ rhis cornplaint, cufrairrTffiffi
allcged t lra[ she ltad been subjected to hzuassment based on her sex by ] 'ol ice Chicf EiG
FrLtgoli  ("Cir ief Frugoli") in violation of I lr igantines polici€:s, rules ancJ regularions.

l .  lnvest igat ion Bqckground

I lrave been engaged to conducr a-rr investigation pruriuant tc, 66t in accordance wirh
Briganlirte's I{arassntettt in the Workplac,: policy/order number 201:.)7-022, The only dir.ection
given by rhe City lras been to conduct a fair and impartiial invcstigarion in sccordance with rhe
guidelines of the Police Department's pol:icies, and to i:;srre:iforma.lwritten report of our factual
fi ndincs and conclusions.
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Prior to interviewing any witnesses, I requesteri cop-ries of al l  wrirten corlplainrs or
stalemcnls that had becn srtbmitred in this maftcr as wrl l l  as al ly ap;t l icabl,:  pol icies. I  reviewed
Order nrtmbers 2007-018(Stanclards of Conduct),200i '-022 (l- larassntenl ir1he Worl<place) altd
2009-004 (lnternal i \ f fairs). Wc rr 'ccivcJ and reviewecl the intelnal Invesrrigal iv,c CSrolology for
this rnattcr, including Irrtcrnal A1' lairs rcporrs IA-2010-001 from Crrptai '  )Riy Cox an4 Capraln
Jo l rnS tone ,aswe l l  as thc ln i t i a l  Conrp la in tbyCap la inRay ,CoxdaredFebrua ry22 ,Z0 lO .  I a l so
lcceived ald rcviewed the Februar5' +,2(110 e-mail fro;nr ChieJ'Jarnes Fru,goli  arurouncing his
rc t i r cn ren t .and twoMarc ] r1 ,2010 tex tn les5ageSf ro rn ' ! avedor iCap ta i r lS tonc ' sce l l
phone

During tlte course of this investigir.tion. I interview_edl, sepalately, t[e fbllowing
i r rd i r , iduals :Coni1 l la ina l ] t ,Capta i r rRayco" i l l t l reerr r rp loyeeal legcc l rohavebeen
)rarasscd; Respondcttt, Chiel'.larres Flugoli; Parroiffii--ci]'lfi,t Powett; DctccrivE Ralph Spi'a;
Captain John Stonc; Lieutenant Jarrres Bennett; Parrolnran Richard Casamenro; civilian jolyn
Cil l igan; Lieutenant fhomas Crentz (retired), Lieurenam Ccann Hingslon; forr ler Police Chief
Arthur Cordy; and Captain Joc Clhiarolanza (rerired)- I'rior t-o cach interview, I i;fb1'ed ezrch
intervicwec of rhc fbl lowing:

'  No it i terviewee would be relal izLied ag,ainst for part icipar.r ing in the irrvestigeriorr

' Each inten'iewec wa-s pcrmirted to ha'*re a suppoll person zrccompany h.im or her to rhe
itrterview. No interviewee chose to be acconrpaniecl by a supporrt person. I note tlral drirr
ahhoughJinformccl me that while she tucl consirie d iir atrorneyr,sh*also fosero atlcnd t lre inter-view wirhout repr.ese:nration. I 

-; ,#

' Any rnformation regarding tlre Complainl and investigatiorl was ro b,e rreared as corrlldenrial
and shoulclnot be sharcd witlr any co-,workers.

o The investigation was being cortducteri by Susan Hodges as an ipdepeldenr lacr fincJer who
could nor provide a:ry legal advice ro ihem.

o Although the interviewee q,as not under oath, truthfirlnes:; was e;<pectecl.

The invesiigator \vould provide a written reporr ro the City Mana.ger sunrmarizing 5el
findrngs of fact and conclusions. The rlity Manager would then.vert,ally in{'orm the
Cornplainant (includingll"d the Respondcnt of'rhe in,,,estiga:lor's relevanr findings
and confirrn this information in rwitinE;.

Eacir interviervee ackttowledged that h<: or she understood rurd would atride by these
guidelines. In addition, each interviewee acknowledlged being avvare of'and farniliar wirh the
City,'s relevant policies and procedr.ues.

f a l b  r u c  ! u r r
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Interviqvolil

I  int .-rv iewe on March i  l ,  20 lCr  at  2 , :00p.nr . This interview was
& Cireiner. as she indicated shcat t l te off ices ol  Arclrcr

wBS uuconlforrable meetins with nre at the Ciry Cornplex.

lDtated rhat she'was not comforrable u,ith the situarion anJ that she did nor wa-nr
to lr le a complaint against Chiel 'Frugoli .  J-Iowever, shr: stated t irai Chief irrugoli  has been
harassing her for some time, bur thrt she had no inrenrion of- i i l ing a courplaipt, part icularly since
slie thouglir he had plamed to rotirc this spring. She sriared r,hat Ch;ief Frugoli had annourrccd his
rt ' t i re' lnent in early Fcbruary, and slre was so happy because sire rvould noI l iave to "pLlt rtp" with
hit l t  att i ' tnorc. l lowcver, whetr she tburrd out rhat hc hacl dcr: ided nrrt to re[i le, she broke dorvn
a t rds ta r tedc ry ing .S l res ta tec ] tha t rh i soccu r rcc l$ i r r f ron to fCap ta inCoxar rd
Detective Ralph Spina. She indicated that Caprain Gffir',ed conl'used as ro why she was so
uPsel, atrd that she explained by saf ing sornething to the eff 'ecr ol, ' 'you klow how he treats nte
arld t l te things he does." During her interrziew rhat she stared thar ClapLain Cox rold her rhar he
\vas Llllawale of her coltcelrls, whicli she tlhen described to him in furthcr detail. Cantain Cox
thcn stated hcr that lre rvould have ro "do :;ometlring" altout her conlLolaints.

Spe ci fi cal I ylFescLi bed tile fol.l owing i ncidents o I harassmenr.

She indicated that Chief l:rugoli hzLs made inappropriate conunents to her. She indicared
that one time (when Chief Frugoli was stili a lieutenanr]t she siiid shr: iiari a kjnk in her neck, ro
which Chief Frugolirepl ied, "A hot oi l  massage r.vould cure that." l i ihe indicared riat he said i t  in
a suggestivc tone which made her ulcomflrrtable,

She stated ttrat chief Frugoiioflen r:efers to her as "bilbe," "h.oney," "sweel lips", and

oI 'Br i

panicuiarly because he did it in front of oursiderr. Ilted that lletecrive Spina, Officer



J l - t 4 - ( \ r  t u  t ( ; c 0 r r0 l l ] -AXLf l tx  u t ( t  tNER + 8 5 6  7 9 5  9 0 7 7 ' -605 P 027/065 F-015

Marc l r  22 ,2010
Page 4

Powell. Lieutcnant Hingston, Lieutettant Bennett and I.,ieLrtc:nan1 Crentz crruld corrobor.ate tliese
examplcs.

It lso dcscribei l  how cir ir: f  Frugoli  regularly stand:; roo close ro her, so ciosc rhat
she can soll lei i l ' ) les feel his breath on her neclc or rhar ihe hr.u; ro move her pelvis to avoid conracl

T-
-Jte 

wdi rsdttrg u' ! /cr Ln3 taDre u/orKrng o'  t re reFo! ' ts and tr :e chiel  came
in attd got riglrt behind her so lhelshe rrad to move her pelvi:s forwa.rd to ar,,oid coltact rvrth him.
She stated thal Detective Spinarffiicea tlre Chiel'srarrd.ing particular:ly close ro her., ald came
itllo the I'ooll), which caused the Chief ro move away from tr.r. Derlctive l]pina srayed in tlre
toonr r 'r ' i t l t  hel unti l  the ChieJ'1eft, at which poinl sl ie rhinnkeri hir l  f i :r  cc,mi, ig in the r0opt,

Iated that she feels like the Chief is stalki'ig hcr a.nd thar slre teels lilce
wlrcrrcvcr slte ttrns around, the Clrief is nght behind her:. She identlt ied Jolyn Gilhgan, OtJicer
Powell,  Caprain Stone ancl Detective Spini l  as individuals who coulcl corrobtrate the fact t lrar rhe
chiel 'o1tcn stood uricomfbnably and rnappropriately close to her.

-t lso 
described ari incidertt irr whicl i  shr: wasr be'di 'g o'rer worl(r*g on sorne

lraPcr: i  wlten t l te Clr iel 'ca)ttc irr the room and nrade a cornnterrt that ir: lookerj l i l<e she,,had
p e r u r i e s o n l t c r a s s ' ' ' S l r e i n d i c a t e d s h e w a : i w e a r i n g a b e l t t i l a t h a d c o p p e r o r r r t 1 f
indiczrted lhal the Chiel.s conrment made LLer unconrfbrtabie because, it-rrrea.rt he ias-lodfl'ng at
her behind She statecl that shc immcdiately stood up anci f ixeci 5er s;5ir-t,  S5e sra1ecl t lat
Detectivc spina was present rvrren rhc chief made this con)nrenr.

- lDlso descrjbed an incident which she stated t.ok plrce zr f.w yeiu-s ago whe.
lhe Chicl' was still a captain. Sire stated rhat he walked past her wiri le she was in the detecrive
urrit iutd that he srvatted lrer on her behind and kept on walking, She said thar she was in shock
and tl'rat she exclainted to Lieutenant Grentz, "V/hat the hell was rhat?" (or s;onething to that
ef fect ) towlr ichLieutenantGrentzrepl ied, . .Doyouwant tom;rkear : :ompla int? ' ' -o ld
Lieutenanl Grenrz rhat she did nol want to malce a complaint.

lso said thar approximately tluee weeks prirrr to orr inl,enriew thar she was
Itelping captain Stone *'ith his resurle ar her desk. Accoraine rtff capLain srone was
applying for the Chief s position, since the Chief had arurounceil his reriremt:nt. Sire stared thar
Chief Frugoli catne in and stood right behinrJ her and stur:k hisr linger in her ,:ar. She said slte
just ignored it because tlre Cirief did not renrain next to hr:r as Capiainr Srone was also present
frated rlrar slre d.ld nor know lJ'Caplaln Stone saw ChieiFrurgoli yurr Lis firrgcr iu lrcr

^ Inso srated thar fte clrief ,,singles her out.,, A:; an e:,rample, she said that the
Chief requires her to call or text him directlv if ltre is going to be our :rf wor!;. She believes tSat
she is the only individual from whom the Chief requires 0 persrcnal calllor texr in rhe evenr of
lateness or absencc. She said she was not reErirecl to do tiiis w.itJr rhe prior Clhief or befor.e

il'J:I;ff :1ti;i'H: T,nfl: ilH*ilff i*'j *J:tt.;l il :i:fi,ff r;;ffi,Tli],
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her zurd rhinks tL have to do wi

IIo menrioned rlrat she was concerned because when she spoke to tlie ciry
Yijt:i:',']',1t hls 1e;nons. I3t,"lt's nor rlrar I don'r believc r.", t "ii n.a rti,*,i ," ir.ri"""l"I ;t;; ;; ;;;; . ?;;i i".fi li;,r l-.- Fr.j^r - .- j--.-.4-the Chief

",.- , .^I*eporteri 
lo nre that sh: is exrremely concemccr a.bout rcral iat ion and thar is wlryshe rlever reporred any of tlle above incjclents or fileri a connplainr against chie f l;rugoli, Shesaid lhat tire Frugoli fanrily "owns tiris town" and that she rvas aiiarl to complain because Chief

ft'eoli ltolds "grudges-" Shc funher statcd rhar she ir; aiiaicl to conrinue *oit,ing for Chie1.Flugoli  because of this invesrisation.

{ttated that she has already spoken to an ernployment anorney but rhat she hadcieclined his ol'fer to attend the investigatoly intervierv. She lurthe r: staled thar she did not 'vaurto lr le a law5Llj1, rhat she just wanred rh. haiassntenr ro srop,

Frugoli also stards so-close to her rhat she feils uncomfirnab.le. She also stated that the Chief
referredtohero ' ] ' i 'Dotwoours ideconta 'c tors .

lntrcrviqv wirh Cap!4!l gqli

CapLit in I tay Cox is one of two CzLplain's within rhe r l i ty of  Br igar i t ine pol ice
l-- lepat lntent '  I  interviewcd Captain Cox at the Briganrine r l )unicipal  bui ldi lg Un March 12, 2010.FIe previously providgcl a writtur ).rrr.mar-y 'f rho *un,l.," in urrlirjriiif ,.u.ot.a t.,.,.conrplaints to him, a copy of which is atreLched He all;o sta.tcd that in accordurce withDepilltlrettt policy, he had first refbrred this maner to the Atlariric County prosecLrlor,s office,
who lrltintately referred it back to the Citl'Manager for handling since r.hey clerermined ir was nota crim;nal ntetter.

During the interview, Caprain Cox confirmed th,: infcrrmarion conra.ileci in his nrirtenreport' Specificaliy, Captain Cox confimred that on Februar .v L6, z(,t10, up,on learning that ChiefFrugoli was no longer planning on retirin6;,Iroke clc,wn. 1n sc, doing, she stated that
Chief Frugoli toucltes her and makes inappropnate corumenrs. She stated to hirn that Chiel.

-]lso told captain cox thar chief Frugoli onr:e commentcd rhar she Iooked like
slre lrad "pemles on her ass" referring to a belt she was rvearinlg lhat had copper on ir. She told
Captain cox that Detective Sp1"? was present whilFFvas crrnfidingGr- rnarrers andalso co'firmed that Detective Spi'a toki mm ne nao Deen preJ;ejnt w,hen the Chief made the
commenI about the pennies.

that it may

captain cox also confinnecl .h"tllated that when s,he was doing tire end of year
rcporls this January, Chief Frugoli wut busouttyGodin5l on to'p of hr:r. Derieclive Spina was
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l,-t::.1'lwhi[]relaved.this iylgilo captain c.x. confirnreclrhat he was prese'i andthat n had occurred as describ.d b[l

capLain Cox also cotrlinited illalFlsrared lhar appr()ximately t5ree years ago
when the chiel 'was a Captain he slapped-her on the behinrl Shc rr: ld Captain Cox rhar
Lieutenant Grentz was present when fhis occuned.

Captain Cox confirrned thar he ro t hi: wouldliiar,e ro rake action on her

::]]]f|1']i''^": :1.I ]I..tjral 
Afiairs offiLr. sh. rhar sne did nor want him ro do anytlri'g

because slte was afraid rhe Cirief would rr:taliate agains;t her. CaptaLjn Clox also colfirmed thar
.J r-,i#.'i^**r rtr'"sr the Ciry o1

Brigantirre on behalf of her daugirfer r.vho had been in a; car irccid€nt inr,'olvi'! a ciry aurbulance.

Captain Cox also confirmed ,ttilElld hirn thar she was requirecl ro rexr or callchief FrLrgoli every trtornitig with lrer rrl,.aul.. He stated thar he clid not ]urow why rlre Chief
re$tllrtld her Lo do []iat' atrcJ tlral il was notnonnal clepar-tmental pror:cclure. Caprail Cox stated
!ha]!!]rymra!proceduc would be to sinry- officcr irn chargt: lbr rhe a.ti

Captain Cox stated Iso intbrmed him rhat thc Chief woLrlci rcf 'cr ro her.as"l-Iot Lips" or "swect Lips"

Captain Cox furthci starccl that on Mclnday, Marcir I ,  2010, rvh w Chicf
Irnrgoli enter the station, she panicked an

f"-lrold hirn thar she had rexted ap
cox corfin'dd thar caprai' Sto'e had saved the text rrcSSagr3 fronfi
ilrat he had reviewed tire message and that it confirrne,fffi

Captain Cox;1ated that he \vas unaware of the harassment allegations until FebrLrary
20l0,ot ' " ' f roroI<eclownuponleirmingofthe(] l r jef 'sdeci : ; l ionnot1oret i re 'He
contrrmed that captain Stone had received similar cornplaints iron!f,l. Februarv I
2010. I-le advised that borh he and captain srone beriev,:r
^ot formally do so because she was afraid of retaliatiorr.

" 'E

IntcjUiew vvjlh Pagqlq;p__Q,h ris Pc w etl

I interviewcd Patrolman Powell ar r-lle Brigartine municipal building on March 12,2;rc-

:illl'ilniil:i;!il:[:\]ff fi ,:T#"t#'r$HJTff ;rJfr :;#:LT:iHfiil;;.
aiso stated that Chief Frugoli would rnake inappropriate gesture,s and conrmr,rrr. uUouf 

--

H;;:'rl.T.Hi*Tffi r:::lrxs"",l:*iry$.;ili"f,f":Tl;:T.,

t s  ce

t 6 ,

LlIlI.
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bettt over' IJe conljrnlecl that he has seen the Chief "stand toc, close" r{I l.'or example,
lre stated that i1'slte were benl over a f i le, rhe Chief would basical ly stzuid ouG-of'her.

l ]a t ro l r r ranPowel ls tatedt l ra theI ra 'drecommeni | t t ra{Fe,a] i toCapta inCox
abou t th i s i ss t tes ,bu t t l r a f l i dshed id . .no tw i l n I t 0makeany t roub ]e ' , ,

Palrolnran Powell stated rhar he th:inlis the Chief is denrsnri,l* to wonten, ancl supporued
lhis conrment by sLating that the Chief regularly berates fenrale poli::e disparcher-s by yellipg at
tlr en'r

ln tc rvieu' with Dctcctilg$Ltl} Sp!!.1!

Detectrve spir ia at r lr:  Briganrinc nnunici lral bui lding on March l2,2010,

-ffiH;"';ilil,"i*r,"ffas preparl e saw-rhe Chief starrdinp so close
thar hc was sureler thal hc was sure she could feel his breath. I:le stared thlr when he ssrv rhis, he went rnto

t l rerootr randwai tedthereunt i l t l reClr ie1- l : f t .F IeconI i rmecl i l ,uG| I raurker1 l r imaI ldsaic ]
"J  can ' t  s taud i1 . "

Detective Spina also sl-ated that on irnother occasionlllFame out of Jier office
practically in tears. When he asked her w4rat *ur *.ongfllold Sirri rhat he jLrsr called
her " luscious" and thar she was humil iated.

Detective Spina also said that on one occasion, the Clilel-had improprerly cornnrenteci on
JJtlattire w'hen he sratcd that it looi<ed like she had Dennies cn her "ass."

Detective Spina confinxed rhat he has heard rhe Chiel'grunt vr|en{Ilr.valks pa:
ea|soj tatedthatwlren1I!oesintotheCl i ie|so|ncdfun'" t
JJetecuve Spina confinxed rhat he has heard rhe Chiel'grunt r',rhen{Irvalks past

hirnFIea|sostatedthatwlren1I!oesintotheCl i ie|sorn. I j fut i ' " t
the Chjef learts back in his chair and stares ar her in an inappro;rriare,way. I-le stared tlrar rhe

9lg::':|:]::.I '-::qYi.arrd1lickersitinasexualway'whe,neith{t}ralk by him at thc ofl ice,

I {ea lsosaidthathehadheardaboutanoccasionrvhent j reChi ie fs IappedIbrr t l re
behind, but he was rrot present when that occuned. I-le sa,id [e believr:d Lieiitenant Grentz. low
retired, was present when this occurred.

Detect iveSpinastatedt l ra t theChief requi r f f i tex l l r impr : rsonal lyanyt rnre
she gocs anywhere, I{e stated that this was not nonnafdepartmental procedr-re. He said thar the
chief is "possessed with power," and referrr:d to Brigantirre as "Frugolivilie.'' '

In ten'ier!,_!yitb Canrf ain Sr one

I interviewed Captain Stonc at tle Briganrine municipal i5uildi:ng on }larch lZ,2}rc.
Captairr Stone has been the acting Chief during the past rnonth or so u,'hile Chief Fnrgoii was out
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on a mcdical lcat'e, He confirmed thatlllame to his office on Februar y t7 , ZAl0 a1d
aller solrtc idle cortversation, began to tear r;pFd become v;sibty shaliep. I- le conlinned that she
tQld hinr t l tat she "couldn't take it  anynrore," referring to Ch[eJ'Frul1oli .  Captain Sto.e .aif

Jsaid rhat she thoughr he was rerir ir lg and that she'would be l jne.

Captain Srone conlimred thufltold hinr rhar she is t i i red of Chiel. Frugoli  making
her text him cvery day and fiIther told hinr that Chief Frrrgoli makes inapplopriare comments ro
ner.

Captairr Stone said that he was unarware this was lrappening, but diil confirm rhat he has
seen thc Chief stand panicularly close t{Ifl fte oflice, parr:iculally at the lax machine.
l_ lea lsosaic l that rheClr ie fsomet inress1aIesor leersut I lFb, r .cntheyare
not lool<irrg.

Capta i r r  S lone lenrenrbers  whe

ffi;lffi3#il1ili:}1.il,.l][1i:"Hii,'oCaptainStonesaidlrecoulcl
Captain Stone srated that he discusried rire above with Ctaprairr Cox zrnd that rhey agreed

that ilrcy would ltavelo rePon this to tire A.tlzurtic Count'y Prursecuton; Oflice ̂  I-le srared rhat he
rliscusscrl rhir *irlllon Friday, Fr:bruary 1g,2010. ariwl-,ictr ;--;;;;;r.;
cor tccnl  o  J '  r  c ta l ia t io l r .

In tgrvicw w ith Lieu tennrn f J3rn eg-&innctt

I interviewed Lieutenant Bcnnen at the Brigantine municipal buildinrg on March i2,
2010. Lieutenant Betnen is in his 19d'year with rhe Brigantine Policr: Deparimenr. He srared
that the knows rhe cornplainant frorn working with her.

Lieurenanr Bennetr stated lhar he rernembered *l"I;td hirn that the chief
introduceclher to tys jllslge vendors (he b'elieves ir was Jim .Foley and l-inr Sage) as his

Hesa idhecouJd re l ] rha t i l ' r ea l l ybo the redher 'Hesa idhe t I roug ) r t
she was rnore upsel because the Ciriel.said that to.,outsiders" and tllat is why it made her so
upset.

Lieuterrant Bennett did not have any'otier relevart infcrrmatio:n,

Intc rviclv with Patrol nr tn R"ich r rrlCa s :lnr en tri

I interviewed Patrolman Casameuto at the Brigantine rnurnicipal builcling on March 12,
2010. Lieutenant Casamento has bcen with the Briganriner Police Departnenr for 9 years, I{e
cotrf irmedthatE}sconrplainedrohimonmorethzuroneoct:;asicrnzrborttChiefFrugoli
He did not have any specific exarnples. but said it was jusr "run of the mill sclxual harassment."
IJe stated thal lately, she irad only expressecldissarisfaction about the tlhierf srprofessionalisrn.
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Patrolnran Casamento said that Ilrigantine is a small town and thar anybody rhat says
anylhing against rhe Frugoli 's is .,( lone."

Interviery witlr .Iolvn Giltiefin

I interviewed civi l iarr Jolyn Gil l igan at the Brigantine murLicipal bui lding on Marcir 12,
2010' Ms. Gil l igan has been with rhe Bri.gantine Police Deparrnrenr ftr abour 4-% yeus. She is
tlte poljce records secretary. Slre stated fiar a few ycars ado llllconnj.a i;i-';;^;-l

Utre aiso renrE
ppeare d visibly upset b1caMf,?ffiftilligan that tJrer Chiel'.hacl referred ro her as

I' She also hearcl lromllutat he had slapped her on the behind. bur she was notprcsenl and did not see that occur, M r;itt igan also .onfi i i lecl rh.tDopce rolcl hei.a
srory abottt the Chief commenting about "pelu)ies on her ass," Sht: also srated rha o ld
her that re ccntly the Chief put his finger in her ear. She further stated tlial
when sJre lbund out the Chief was riot goirrg to rerire.

r,u,-*# l, : :l"iil,'ryiliH :1,'l1l'['Chie.[  standsvery' clo:;e ttil}r"ct rhat

as cryrng

him.

o'lf llg!ired ro repon to Captain Cox, rlLehead of rlre deteclive bureau. bur rlilr
Slre saici she is
lbr Sonre I'eason,

f s lequired ro rcporr ro the Chiel Ms. Gilligan srzrted tha.t she c2m secthat the Chiet '

bLrt  $en he i .s

. just "doe:^n' l

Jrncomfornblc She srarecl rhat rhe chief actually complemenrsffn lot,
reallv hard orr her She saiclshe cjocs not undersrarrd why hc does rhat, ancl ihar i t

l l o w . '

Ms. Gil l igan said the Chief does not make her uLncomlbriable in a sexual way, bur said
slte is intirnidated by hiur.

sr Grentz

nra.lcc

I interviewed Lieutenant Grentz via
N4arclr 12,20I 0. Lieutenalt Grentz retirecl

telephone fi:om the Brig;antine rnunicipal building on
from the Brigantine Polir;e Department in Jaluary,

2009I- Iecotr f i rmedt l ra t l rewi tnessedChiefFrugol i . .smac[orLt I re . ,bu!1 ' 'a few
yearsago 'L ieu tenan tGren tzbe I i eves theCh ie fwase i the ro@a[ - i eu tenan ta t the t i n re
this occutred. He saidJooked at him and saicil, "wherr tlie riexpletive) u,as drar?', He
believes he replied, "did that just happen?'' Lieutenanr Grentz state:d he rhen too
aside alrd asked lrer if she wanted to pursue anlthing againsr Clhiel'l,rrugoli. He stared

] - . r reo  ro  do  so .

Other than tlre above incident, Lieutenant Grenrz statecl ftilI}i"r,", complained
to him about Chief Frugoli. The only other thing Lieure,nant CireniFmemb--ered was a rrme
when t ieCh ie fsa id , . .way togobabe ' ' ' t o |EH ' :be I i evq {hass tanc1 ingbya
shredding rnachine when rhis occured,
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P h o n c I n t e n' i e ry_wllb, lL!_e ul cn a n r Ce a n, n H i n r:s tqn

I interviewed Lieutenaltt IJingstorr via telephoni: frorn thc Brigantine municipal buikling
on A4arch 12, 20i0, Lieutenant Flingston is the only female L,ieurenant with rhe l3riganrine

jlll!.:,D.Partrlren!. She lias been with the City of Brigantine for 2() yerrs She sraret] r-lla 1-
lrFvould corne to lter office a[ times, shut rhe door, nnd "v,3nt' a]lout Chief Frugoli, She-.--

s ta ledthats l rewouldu ' l - i fshewantedto. . takei r f i . t4 I ter , ' 'but f tar | iwoulc l
alu'ays say no. She confiimed triar Chief lrrugoli refers ,oe.ff ".uguiiipr4oney" and. .babc ' ' and tha t l re . . i nvades I l e rspace . ' 'S ihecon I - r rmed t t ra t t l r r l r l he r tha t thcCh ie f

introduccdlrerasftometimetlt ispastsummerancl:; lrere.menrbe;red{}was
very up>-ct by this

Lieutenant Fl ingston indicarccl that. she bcl ieves the Chiel 's behaviors are cscalal ing
because lately i t  had beconre alnrost a *,eekly occurrer)ce thatfJwould c.rmplairr r<l hcr.
She also indicared rhat she is only i .  rhe o{f ice abour two days pe, rv-ik.

Licutcnatrl l-lingston stated tlrat slrr: is gay and rl:Lat rhe C]rief doesn't bolher hcr. She also
indicated that she ltas secrr Ll-re Chicl 'stare inappropriarely at Jolyn Cii l l igar.

Ir inal ly, Lieutettattt  lJingston stated that "people were clancing in lh,: ir  o1ficcs' '  when rhe
Chief amounced he u,as retir ing.

Pltonc Intcrvievr with RetjrerC Chief Arthur Grlrly

I intervie wed Chief Goldy via telenhone from r.heBrigrurtine municipal building on
March 12,2010. Chief Gordy retired lronr the BrieaxtfurePonir;e Deparlmenl approximately lwo
years ago.

IJe r;tated ilrat when sht: called him back. she
confided in hirn and told irim about the things Chief Frugoli was doing, He also stared rhatG

lota him about the incident when Chief Frugoli slappeci her on the 
'beirind 

zurd called her

-;' LIe said-Ilid nor indii:ate there was any regular rouohirrg or grouping, bur
shc did say that she was always uncomfortable around Chief llrLrgoli

,r,,cr,i.cJ.',:5:,i"',',LTi[:5il!':],#if #]::;:J,'j:,:i;:_iffi Iffi ;*:.'-ilT
oniy specific incident he could remernber vvas a tirne wh,:nJhad6me to him crying,
but he drd not remember what it r.vas about., although he beljffi,dltT;as about Chief Frugoli.

Chiel'Gordy spoke tdf recently as well, and said sher told h;inr Chief Frugoli hacl
nrrr  hic f inoAr in ho; ear.  Chief Gordy stated drat he told her to go to one of rJre Captains, bul  thatl ,  * . .  . . ^  '
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@':,*.fi;,Tjji::TijJi:Iil:tl$.ilii;"l1x]ffii:iii,1,il::;:*;fJ.,baclt unJfsrory.

Ph o n e I n tc rviqv ryi th Retired- glp rs1g_&5e1rh Ch i:r ro t a nza

I intcrviewed Captain chiarolanza via telephone tionr rhe Br:igantine municipal buildingon March 12,2010, Caprain Clizuolanispecifictncicjentsregar.dingCIriefr**;l,ilffikil]l,?;,,ull::1J1LlT:,}Tffi:1,
would ttndress her with ltis eyes and leer ar irerJvhen askeci why rie Chieliwould do tlris,Captairr Cliiarolanza said, "tltat was Jimrny," He also stated rSat he r1rd Lieurenant Grenlz had aber aborrt how long it  would take before someone f i led a comDlaint against ,Chief Frugoli .  FIesaid thc bel r.r,,a.s that it woulcl takc. iess tharL srx mrlnths

lntcrvierr with Chief , Iamcs Fruegli

I  in te |v iewed Chief  Frugol i  a t  the Br iga l t ine munic ipa l  bu i ldLng on l \4arch 16,  2010
Chrel 'Frugoli  lras been *' irh the Brigantinc potlce Deparrrnenrl 'or2l y,"rrr. Befbr.e aski 'g him
any qucstions about the al legations, Chicf f ;nrgoli  sai i  he"ha:;nL'r -. , j"rnany f i iencls since hu.becamc'Chie[." FIe said he just wa[ts to rnake people acr]ounlable , I . Ie sr.ated lhat he rhinl is rhis
is part ol-a l l lan lo get hit l i  to leave. l- le sair l  i f  he ieaves, Capta:in Stone wil l  i ikely bccome Chief
and thcn he u' i l l  ret ire and Captain Cox wil. l  become rhe nexr ( lhief. l ]e alsc srared uruf 

'-^

tt friends wirh bot.h Capiairi Stone zurd Captain Cox.

Chief Frugoli indicated that rwo rlays after lre rool< over as Chrief! complained
tlrat he was trying to take away her flex timr:, He stated tl:rar ne :rnet urth lrer, arrd told hcr that he
was nol tryirlg to take away her flex time , but that, as the new {3hief, 1e had to be accountable.
As sucli' he stated her that he wanted her to put her rime irr the coniputer so L6at rhere would be a
record of the hours she had workecl.

'  . !  ^ ^ ^ ^ ; - - - ; - - - - - -ln ure sununer ot ZUOL), he notrccd tharlr Lrrtr srrfluner or tuu|' he notlced thal=lhl/as not at worll, so he asl(e<l Captain Stone
where she was. Captain Stone did not know, so Chief Frugoli called her and rold her he was
alrighL rvith het'working flex time, but asked her ro ler hiniknow or pul it in the computer. Chief
Frugoli i'dicared 1[at h. ,-'o,-.s!],.uu* J; ;;; a go'd enrproyee and arways got her
*o.L don", bur rirarilh*i;;;:!!iita6[e. i{e said afler rhal, she q,ould texr rime and tell him
where she was. Chief Frugoii indicated that he did not dirr:cr her to te>rt hirn, only to notifi him
in some way' chief FrLrgoli believes tnatllas a problgnn with the accounrabiliry thar he
requires He also indicated that he wouldTE am?ii6te ro irer advising Caprain Stone of her
schedule. rather tltan him.
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Chiel'FrLrgoli fur-ther stated that he receivecl a pin nlessage on his lDhone on July 9. 2009,
I-le stated that it said something to effect of "Watch yoLr back. Wr3 are lo,:king ar you. Be
ca t ' e [u I . "  I JesLa tcd f i a t i t e  t u rned t l i emessage in to the l l pe rson r r r theC i t yand tha r they
subp t re t taedh isphor rc rcco rc l s ,bu t rha t theycou ld l t o tdc le rm ine thesourc :eo f t l r en ressage .  Hc
stated lhat lre reported this to Jirn l]arber, rhe City Manager. Chie|FrLrgoli provided this
it t lbrmation to me and indicated that he believes this isral l  p,art oIa. scheme to get r ic] of ir im.

As ro dre specilic aile garions, Chief Frugoli derries c,ver harassi^g lll Hc denied
that he ever inlentronally stands uncornfonably close ro her. In fact, lre inCicatedlliat the
location of the la.x arld copy machine mal(e it difficu]t fior an1,611s tr) stand there and not be'.too
close." He denied ever slapping her on the behind, and den:ied sticlcing hir; f inger in her ear, I- le
also said he dicl not remember ever doing alty tlrirrg likre what was beinq alleged. Chief lrrugoli
denicd slandrng ovcr her rvhile pg{re end of year reports in January. I- le also dcnied ever

usins t thoney" or "babe" or "sweet lips"
rcssrng her .

SO rXId l ' lOt

comrnent about her clorhes, spetTii es on the ass" comment. Cir ief Frueoli
i r id icated that t rot ie of these al iegat ions wJre tnre and srr id i t  was not " l l is characi t l r"  to act in
such a way. I Ie specif ical ly asked rne i f  t l rere were witnessi :s to an'y of rhese inciclenrs alcl  aske.d
who those rvi t l resses were.

Chiel 'Frugol i  steadfbst l l 'denied al l  o1' thc a- i legat ions;,  Hc said he would never act c lr is
w a y a n d t I l a t l r e l v a n t c d t o s i t c 1 o w n w i r r r | f d a s s u I e h e r t ] r a t t h e r e w o u l c l b c n o
felaliation. He al-so stated that no one has--filed a conrplainr aga-inst hinr in 27 years. I-le said ite
jusl rt'ants to [inish out his contract ard retire. Chief Frugoli did inrJicate that ]re plans tcr rerire at
the end oIt ] re vear.

Findings ot|nry

While Cliief Frugoli has denied all of the allegatiions, I flrrd ilre fbllowing allcgations
were specifi cally corroborated:

t.Iltaled that Chief Frugoli slapped hr3r on h,er belrind qJq* years ago.
Lieutenant Gr"Fo.tfirmeri that he witni:ssed ihi.rEr-.,goti r;laplln her behind.

often stands irrappropliateJy c:lose to
void contact q,ith hinr, She :;aid tJrat

hief Frug;oli stood right behind}er wffi
she was to move her pelvis forvrar'C to avoid touching
him. She said that Deteetive Spina'"vitnessed rhis, and lhat he actuaitly came into the room and
slaycd until Chief Frugoli left the room. Dtetective Spina confirmed tlrat he saw Chief Frugoli
sLarrding so close rat he decided
to u,allt into the roor11, staying unti
thanked him for doing so. Parrolnral Powell, Capiain Stone and Ms, Gilligan eacli

ctually
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, -.tated rhal cltiel'Frr-Lgoli.nrakes i*appropriate 'o.ure,r.its to her.;f
also stated that on one occasion, chief Frugoli said that ii toot"a lik,Jl-had ,,'eruies on
her a'ss" referring to a belt trat she was wearing, Dctecrive lipina c(cnfirmed that ne was present
when this occurrecl and that Chief Flugoii inaplropriarciy commenr,ed that it looked [k-

lnod "pennies on her ass.,,

, .  
4'e stated that Chief F'rugoli  would ca]l her "babe,"" ' l lono/,,,  , ,sugar l ips,,or"sweet l ips," Lieutettant Grentz confirmed thar he heard Chief Fruglol i  

:dl i- ' ,bob.. i '  In
addit ion, akhough nor i 'depe'de't ly rvitr,essed, chief Irrugolr s usc oI rnarppropl.rare *amcs or
tel'eretrces were corroborale-d rO lhe extent that contemproraneous n,jth the,ru"ni,|II-
expressed her dissatisfaction to Lieutenanr Hingston. Lieurenant Hingslon tuia'rftrt l
had confided in hcr ntlnrerous t imes that Chief Frugoli  had refbned to her: ls "sugarl ips,,,
"honev" and "babe,"

alf; She said slte was t,ur.titi e sara s6e tlioughi
L re - r t r cn .n l  Pc t rncL t  \Ya3  P rC3Cn t  Vvas  t h i s  occu r r cd .  L i cu t cno r r t  Bcn l c t t : r i d .  hc  \ vo l  no !  D resd r l t

indcpendett t lv conf irmecl that they had * ' i tnessecl Chief Fru;goh sra.nding inappropriately close fo
f | J  

t r  t r * r r r u rL tu - \  L rL " .<1 : ! L r ! : s

ffi *Hff ilT'.hT:ff 'J:;::l,:Hpffi ililJil,:H;siilf ::,i',:,X'i'5,"^1,,.
could tellthall l*as upset. Altho:rgh there is some dis;pute about wherher l- ieurenanr
Deu]lett was actually pre sent when this allegatiorr occun'eci, I flincl rhat his cotitemporaneous
recollection otl lcaction is sufl lclent to corroborate this allegation.

6. Alrlrough not alleged bVIIJ=otn. individual:; interviewecl sa-id thsr Cirief
Frugolintakesinappropr. iatecolnmeIItsan,|gesturesaboutQSpecif ical iy'Patr<,r lruan
Powell snled tlrat lre ltas seen Chief Frugoli make inappropiiate geslure= arLd corrlrrrenls aborrr

Itbreasts. He also said thar Chie f Frugoli has;nrade cornmenm abo.rtil)--

,'i'ii'il3,..:1"'iil'.''ffi?;.ff 3i;,1,"3,;HiH11lil$1ffi :ii';nlHlJ'J':'".ili'
ilwalks by. He also stated that Chief f:rugoli sr-".,ir her in a lJ::ring faJrion. Detective

Spina also saicl that sometimes Chicf Frugoli will srick his tongue out an<1 flicker it in a sexual
rnamer whenllbr Ms. Giiligan wzLlk by. Chief .Frugoli deirir:d ever doing so. Although
Chief Frugoli admitted that he appreciates an arbacrive vr'oman., he srrid he would never act in
such al inappropriate way. He said that w;rs not within tLis "ch;aracte r." I find these allegations
to be sufliciently snbstantiatcd bascd on thr: credibiiity otf the witnesses and tire fact thar these
allegations were raised independently by th,e witnesses during tlhe int::rviewr;.

7-sa idthatChiefFnrgol i . .s ingIesher0ut ' ,Bywa1, ,ofexz imple.s1resaidthat
Chief Frugoli requires her to texl him when,ever she is going to be outi of the office. She said shc
is the only person ylg-1t required to do thi:;, Captain Cox, Captain Scone and Detective Spina
conf i r rnedthate isrheonIyperSonwholsrequi r , :d to la i ICl r ie fJr rugo1iwhent I reyare
goirrg to be out of the office, Captain Cox, Capiein Sroner md f)etectrive Spina eech indicared
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tlral this rs nor no'nal depa(nrenral procedrue. Derective Spina rrlso in,Jicated that he believes
Chiel 'Frugoli  does this because t lre Chief is "possessr:d wit l ipowr:r," CSief Frugoli  admined
thar he rcqLresred thuell let him know when she is g,ring to be our ol the office.
However' he said he ttever r{uired hcr to text or cal l  hirn. In 6cl, Cl1iei 'FrLrgoli  said lrc ro]cl l ier
that she could note her absence in the computer. Chief Fru6loli inrJicated thar-he was concerned
aboutaccout t tab j I i tyandthateVenrhoughihepr iorC,h iefc l idnotreqt r i re 'nu* ' " - ; id .
muclt documetttadotr abottt her absences, that he felt he needed lo lrave ,o--Ei.,r*urroo

ly ro the exrEnlJ
was required to contact
based on Chief lrnrgoli

Chief l :rugoli
staternent t lrat

regarding her schedule,
lredid asilIio

this ai legation is subsranriared,
conti lct him regarding hrs schedule,

I f ind t lrat the fol lowing lacuai a., legarions wele rrol : ;u[ i ]cienrl ' l  cgp.oborared.

Gtated t ] ra tCh ie I .Fn igo l imadeacoITunentabc lu ta l ro to i l t l1as .sage. .Cr l r1ng. ,
hel 'sol 'e r teck. There were no independent witnesses Io corrobolalr , :  rhis al lecat iol .

, i I 3 s o s t a t e d t l r a r C I r i e f F r u g o l i r o l d h e r r h ; r t h e e x p e c t c d t l r e s a m e . . S e r y i c e ' , a sthe Pl'evlous Cliief. She stated his torre suggested somr:thing other than work. 'l 'here 
were no

independent witnesses to corroborare this allegation.

3 {a l sos ta ted tha tCh ie fF rugo l i had recenr l ys tuckh i s f i nge r in l - re rea rwh i l e
she was standing at a desk witir Captain Sirone, Capuin Sro.n,: did not ,orrobo.ot. rhis allegarion,
Although chief Gordy confirmed tLatflloia n;* ilris, it wri,s nor contemporaneous wirh
the event and t.irus I do not find that to be sufficient to s;ubstarLtiate rhis allergarion^

4lJJ) sated that on one occasion, Chief Frugr:li inappropria.rely suggested rhar sjre
corle with hirn to a semittar in Florida. There were no independent witnesses to this event,

[::n;HH:,f :t'itr';:rHifl "tiltffi ::,:;'Jr;{i[iffii,;;;if f #t*yfor a serninar. However, Ms. Gilligan wa:; u.nclear about wh
she could nol place it contemporaneous wirh r]re allegecl stalernenr, .t do noc find lr4s. Gilligan's
recoilection to be sufficienr to substantiater this allegaticn,
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Chiel '  Frugoli  regarding
I do nol lind thar ir was

ConclusiorL

I corlclude titat t ltere was a violation of the Brigzuirirre Polic,: Deparlnrent policy onIJara-sstuent irr Lhe Workplace, itr tltat Chir:f Frugoli n,I,J. ol-lt,nsive or derogarory con',1-'enrs

F#ilffi t"iffi *i:ttil1$l':;ilil;ih:l j::lxl,'.,,,:j jt^rol;";
i.":','Hliiii1::r$.Hli[il111Eru,i.l;ff x,fi uli]:r,:,,.1]1Ji'::,",]';,:"1rndthatClrie1.Frugoli'inapprop'iareffi@,ffiffi ' '.i ';;;
t ] r a r C l r i e i . I i r L r g o l i r v o t t l r . 1 s t i r n d r t n c o m l . n r r a L r l y . r o l e r e a S o l l .

As to t lre al legario'regarding the requirement thatl lal l
lier schcdulc, irlrlrough I find rhis allegatiorr to be subsrantiatc,a. tactuitty,
dorre in violarion of t l ie deparlrnent policy on harassmerrt in rh,3 worl(pla

ln addit ion, Ihere was a violation o1. the Brigart ine Police DepartmeLrt pol icy to rhe exrenr
that nrany o1'these allegatiotts were known to rnembrers of rhe policc ibrce, wlio fajie,l ro rcpon
then l ,A1 tho ,e1Fnd ica tec l t ha tshed idno twan1 lo l i ) | ea reponaga i t l s1Ch ie f I r rugo l i , i r
rs the responsibility o1'a sltpervisor to repoft any clairn of haras;sm.nri in ilre worlcplace.

I appleciale the opportunity to assist you rvirh rhis inves;t igation. Sir,ruld vou have apy
questions regarding nry investigation or l 'acrual l lndirrgs, pieaser do u,:r l  lre5j131" ro copract pre.

Very uuly ]'ours,

ARCI.IER d: GREINER
A Profbssional Corporali on

ssh/
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'l '0; Richurd Clrlrnarr, Ilscprire
55 Warfield Street
Montclair, New Jersey 07043
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FTIED
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IVEI.SOilC 
JOHfV*qOil ,r,$ t

120 | l loc'hnrrrch l loulcvlrcl
Athrnr ic  Ci ry ,  NJ 0 l l40 l .4  j?7

(609) 5e4-il84

' l ' irnothy 
P, Magrrire. l lsquire

Maguire & Mnguire
200 Jackson Avenue
Northlield, New .tersey 0gZZ5
A t t or ney _fo r De fe nda nt

A1'L-t_-5039. t0

Nn"l 'URE Ol' MO'I ' ION(S); pl ' int i tps OpllA l lcqucst

l{AvlNc c^ttt i l t t ,LL}' t{EvtEwftr) Tr'E MovtNc pApriRs ANr) ANy RE*r^r,oNSE Fr.rrDr I }rAvDRr-rl,riD oN TUri ABOVE CAprr()NrrD MO.r.roN(s) As r-oLr.ows:

Gsnt lemen:

I am writinB to you with lelercnce to the ubove-caplionecl mauer. plcrase I'trrgive 'ry delay in nolgening btrck tr'r you soonQr, My clocket is very lirli, I hrrve revierved the reporr prepared by susanS, Flodges, Esquire, clated March 22, ?010 (,,t'he l-lodges repofl,.).

The City nnd its sol icitor are to be commended lor moving promllt ly ro rex{rin inclepenclcnt legalt'tounsel when this ntattrlr was brought to thgir oltentiorr. lt's obvior.rs f'rom the nrrl*r.c of thechitrges and the corroboraterl ststements that most of whar trrrnspjrcrcl between chiel' Fnlgoli anclthe vist inr was known by most pcopre wirhin the Dcp'rtmenr,
' l"he 

pleadings t i lcd with the Cortrt,  together with the lrgumenl ol 'counsel at the hearing on' lantrary 27,?Ql I '  provides the Coun rvirh a sutl lcient nasls rcr rul ing on t) lainri f fs rec*rqr;t lbrrelense ol ' lhe l- loclges I 'epon, l ' laving considered the argunrents ol 'co1rnsel, botlr rvri t te' nnd.rrr l ,the Court makes the lbl lotving Findings ol 'Fnct:

DOCKET NO.



Fin,dings of Fact

James Frugoli ("the Chief') wat; a member of' the Brigantine police Depa.nrenr
("Brigantine P,D.") lbr approximatr:ly 27 years prior 1o his rt,:t irement. At the time of his
rctirement he was Chiel' o1' Police.

2. On l)ecernber 16, 2009, as a result ol an inquiry made by rhc Chicl, thc City Manager
wrote to hirn advising of his entitlernent to "terminal leave and sev,:rarlce L)av" efleclive
Januarv  1 .2010 .

3. On Ircbruary 4,2010, the Chief transmitled an emaii l  to al l  mernbr:rs o1'the Brigantine
P. l ) .  o l l jc ia l ly  announcing he would ret i re  somctrn ie in  e i ther  March or  Apr i l ,20 l0.

l  Pursttant to thc Chicl 's plan to retire, he l l led an application lbr retirement u,i th thc N..1.
I) ivision ol 'Pensions and Benellts which providccl l i rr his retircnrc'r-rt cl l 'cct ivc Apri l  l .
2010. Said application fbr retiremc:nt was cor.r l ' i rnred bv thc I) ivision under i ts cover o1'
le l tcr  to  thc Chic l 'datec l  Febmary 1(r ,2010.

5. 
' l -hcrcalier, 

at a point in t ime known only to the Lthic:f,  hc be qan having second thoughts
regarding his rct ircrncnt date. worcl ol '  his inclccision c1r-r ickly sF,rcacl thror-rghout the
Police Dcpartntcnt that thc Chicl 'waLs contcmplating clclaying his rcl ircment.

6. As cotrl lr t t tcd ir-r thc I lodgcs report, t l-rc Chicl- 's inclec:ision causcd thc vict inr sr-rbstantial
emotional distress.

7.  On or  about  l iebruary 22.2010 (apparent ly  rv i th in  10 days lb l lor .v ing the Clh ie l -s
reconsidcration ort rct irement), Captains Cox and Stone o1'thc Brigantinc P.D. conlerred.
apparently lbl lowing disct-tssions rvith the vict im, and delerminc,d that an "lnternal
Al ' l i r irs Clomplaint" should be refcrrcd to the AtLlntic C'ounl.y I)rosccutor's Olhce
alleging sexual harassment against the vict im by the Chiel.

On March 8,2010,  thc ' I l r igant ine P.D.  was advised bv the At lant ic  Count l ' l ) rosccutor 's
Oll lce that i t  had no interest in pursr-r ing the al legations;.

L,I
' l 'hcrcalier, 

upon the advicc of the Clity Solicitor. the L' i ty retainerJ the services of Susan
lloclges. [rscluire, to concluct an invesligation to cietermirrc whcther or not scxual
harassment had occurred by the C'hief upon thc rri,;tinr,

Ms. I lodges undertook the assignment promptly and prol 'ess;ionallv, and on March 22,
2010, she issued a l5-page repofi detai l ing her inrresti i : lat ion: rnakir.rg specifrc l indings o1'
lirct and opining, based upon her expertise as an emplovnrent altorne)'. thal r'arious
l irctual al legations of the vict im were, and were not, sul i iciently col lelboratecl. Herreport
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concludes that there was a violalion of the Brigarrtine Police Drepartment policy on
Harassment in the Workplace.

l l , ' l 'he Hodges repon is  not  a  "go\ernment  recc, rd"  i ls  def ined by '  N.J .S.A,  47: lA- l . l
because it  is ".. .  inlbrmation gene,rated by or on behalf of publi i  employ,ers or public
employees in connection'nvith an1, s.*,,ut harassmenl .on.,pluint f- i led r i irh the public
emplol 'er or with any grievance f. i led by or against an incl ividr-ral . . .".  Accordingir,,  t lre
Hodges report is exempt lrom disclosure by the plain rneanin,q of the statute.

12. Notwithstanding the preceding Finding of F'act, the Court f lrrds that the t{odgcs rcport is
a comnlon law public record. ' fhe 

r ight to access cornmon law record, ,r, i ,  expressl l .
preserved by the Legislature upon adoption of thc OPtt,{ at fJ.J.S.A 47:lA-l Lesislat ive
Ir indings, wherein the l,cgislaturc statcd.

Nothing contained in [OPI{A] as ermcndcd arnd suprplerncnlccl. shall  bc
construcd as al l 'ecting in any wav t l ie- common lar.v r ight ol access to anv
record, including, br"rt not l irnitcd to, criminal invcsl igatorl '  records o1'a
law cnlbrcement agcncy.

13.' l 'hc Plainti l '1-has the rccluisite slanding to pursuc the I lodgcs repc,rt.

l lccausc the I lodgc-s rcport is a common law public rccrJrcl, thc Cl:urt musl balancc the
compcting interests. namcly, a cit izcn's r iglht to know thc corrtents rrf the I lodges reporl \ ,ersLls
thc r ights o1'the indi" ' iclLrals named t l iercin tc kcep such infbrrnation conllclcnl ial.  t icc l l .om r, icu
by thc publ ic .

Analysis and l{uling

' l 'hc 
Court begins i ts discussion by noting that had the Leglislaturc wishcd to supplunt and rcplacc

the common law right to know through its e:nactmcnt o1'the OPRA, i t  lvoul<] have done so. 
' l 'o

the contrarv, i t  tnacle i t  expressly clear that nothing in thre OI,I{A clcslrovs a cit izcn's conlmon
law right o1'acccss to anv public record. 

' lhe 
rcason for this is obvious lr lew Jersel, 's Courls

havc had a long-stancling comniitrnent to insuring the public's r ight of access to rccords
gencrated by peol t lc  in  govcrnmcnt .

In addit ion to the exemption o1' thc comnron law l iom the OPI{I\,  thc Court also rcccives
dircction l iom the I,egislat ive intent of the Legislature as,rxpre)ssed irr the Opcn Public Meetings
Act at N..f.S.A. 10:4-7 Legislative l" incl ings and Declarations, 'where the t,cg;islature pronounced
it to be the public policy o1'Nerv Jersey that, "secrecy in public afla: irs undermines thc laith o1'
thc public in governntenl emd the public's efl 'ectiveness in l 'ul l i l l i rr i4 i1s rolc in a Democratic
societv." I 'hc Legislature continued, stating that i t  was the policv o1' lhe Stale to insure the right
ol-cit izens to attend al l  rneeting o1'public boclies.
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Only in those circumstances
clearly endangered or the
individuals would be clearly

where otherwise rhe public interests w,ould be
persrtnal privac'y or guaranteed rights of

in danger o1' unwaLrrantecl invasion.

As noled by Justice O'Hern speaking for lhe Supreme rCourr in Sor{!g5;ey pub. Co. vs. N.J,
Exprsrvy.  Auth. ,  124 N,J.  478 (1991) ,  a14813.

In i ts balancing, a court rnay f ind i t  nec:essary to compel production o1'the
sought-alier records ancl conduct an il cutner(t review thereol. It may.
indeed, decide to rel:ase the records in a redirctecj f ,crm, edit ing out any
privi legcd or conl ' tdcr-rt ial subject rnatte r, as appropriate. Icitat ion omitteci l
A mere sumnlary o1' the record is inadeqr.rate, hor.vcver. u,,here a morc
complete rccord rel lecting the underl l , ing lacts is available and the
plainti f l 's need therelbre outweighs any threat disclosure nrav posc to the
public or private intcrest.

' l 'hc 
Clor-rrt is conltdcnt that the vict im's; intcrcsls in conlldential ly can bc prcscrved ' ia

redactions. With regard to the Chief or thre City's nced lbr conlrcl:nt ial i ty, or lbr.that mattcr
i t l l ) 'onc clse u, 'ho rvas intcrvien'ed by Attorney l lodges, thc Cor.rrt b': l iclcs l ,hep placcd op 16c
scale ol ' justicc, their intcre-sts arc outweighed by those o1'thc plainti l l

Again, as noted by the Court in South.lerse), publishing. at 49ti:

In balancing thosc interesls, the court n' i l l  rccogrrize that thc public
intcrests in disclosurc is intcndcd to enable thc public to rnakc a souncl
judgment about the rr:asonableness; o1' Igovcrnmcnt'sl dccision regarcl ing
l C h i c l - I i r u g o l i | . . .

I 'hc Cor-rrt l lnds that thc City's rcl iance upon lrxccutive Order #2t. is misplaccd. I jxccutive
Orcler 1126 clocs no1 conte inlo play becausc (a) the provrision rel icd upon b.v the Ciry. is l ini i tcd
ott i ts lacc to rccords undcrtaken pursuant to specil ic state procedurcs, and (b) thc prol, ision
rcl icd r,rpon by the City exprcssly indicales that i t  is an OI'}RA c.remption. Accordinglv.
l :xcctrt ive Ordcr #26 is not a gcneral prohibit ion nor can it  have any impact upon a cit iz-cn's
common larv r ight of access to public reoords.

As fbr the City's conccrn that release of the Hodges repofl could have a "chi l l ing el l 'ect" on
vict ims coming forward 1o pursue sexual harassment claims in the future, thc Court does not f lnd
that pcrsuasive. As noted by the Appellate Division in As;bur. l  Park lr 'ress vs. Co. ol 'Monmouth,
406 N.J.  Super  I  (App.  Div .  2009) :

No Legislal ive pronouncement.  how,c'yt l r ,  po, ints to concent about a
chi l l ing el l -ect as the pr imary pol i ;y reason lbr the statutor),exclusion.
Publ ic disclosure of s;ett lements [or repof is such,as the Flodges report l
may, in f-act, encouraEie other victims to come lbnvard. The I-egislatile

+
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purpose was more likely protection of the privacy of all parties inyol'n'ed in
an internal sexual harassment complainl, not jurst the privacy of victims.

In sumntarv, when balancing the competing interests in l ight r:f  the New.lerrsey common larv. the
Courl is satisfled that the Plaintiff is entitled to access to the: Flodges reporl. -fhe 

Courl has
redacted port ions o1'the reporl because of the need to mit intain the confidential i t l ,  of the vict im.
1'he reporl. as redactcd has been fbrwarded to both Messrs. Gutman and N4aguire.

An appropriate ordcr has been entered. clonfbrmed copies accompany this Mernorandum ol'
Decis ion.

l /  / \  r /-/L*. Ca/n,-- _
Nl l I .SON C.  JOI INSON.  J .S .C . l )a tc  of  Dccis ion:  2125l l1
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